City of Chicago
Richard M. Daley, Mayor

Board of Ethics

Dorothy J. Eng
Executive Director

Angeles L. Eames
Yice Chair

Darryl L. DePriest
Fr. Martin E. 0'Donovan
Marlene O. Rankin
Catherine M. Ryan

Room 303

320 North Clark Street
Chicago, Iflinois 60610
(312) 744-9660

L

January 8, 1992 -

C-O~-N-F-I-D-E-N-T-I-A~L

Re: Case No. 91088.1
ADVISORY OPINION

Dear Sl

'As you know, .the Boar&--oﬁ; Ethics has been

investlgatlng a complaint alleging that you

NG B, Department ofM
P, in v1olatlon of the City of Chicago’s
Governmental Ethics Ordinance. Please be advised
that we have completed our investigation of these
allegations and have concluded the following: (1)
although you were not acting in compliance with
the Ordinance when you signed the 1990 promotion
order and the 1991 change of salary report for
your brother, m. X N , the
Board is recommendlnq to department officials that
no sanctions be imposed against you; (2) because
there 1s no evidence to substantiate the
allegatlon that you were promoting your brother to
i R By this charge has been
dismissed; and (3) because there is no familial
relationship between you and Mr.Y (il the
allegation that you promoted another relative is
also dismissed.

The Board appreciates your cooperation in this
matter. Additionally, we commend the department’s
officials for their prompt response to our request
for documents and information. It was essential
for the timely resoclution of this investigation.
This advisory opinion presents the facts of the
case and the Board’s analysis of those facts under
the relevant provisions of the Ethics Ordinance.

FACTS: The complaint received by the Board
alleged the following: (1) that last year you
promoted your brother MeX . fron NP to
% B (2) that you were preparlng

and (3) that vyou

1myroperlympromoted relatlves within the Bureau of A
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previously had promoted another relatlve, hqﬂ'V
within the Bureau of A ; ' .
of the R i S

D |
were head

Sectlon of the bureau.

Board_ of Ethics staff met with
e SREMMSSRERERP Dopartnent, and
» for the Bureau of § i
— who confirmed: (1) that you and M X are brothers:

2). that you were both working in the department's Bureau ofA

; Yyourself

the head of that bureau.

produced department records indicating that you were
the head of the @i R section of the Bureau ofA

at the level of- in the Bureau of A S

At this time, vou were responsible for i
 with the bureau, whlle]ﬂf)(worked
under the supervision of

statement submitted to this ocffice, you said there was no
supervisory relation between yourself and your brother at
that time, and Mr. § i confirmed this fact.

De-artment records show that between | . 1980 and
ions within
from the level of

They.also'show'that you did not participate in any
of these promotions, a fact that was confirmed by=
of the Department ofH,

’

However, there are two department documents regarding Mv; X that
you did sign after you becanre $IEEEY . Onm 1990,
M Y was promoted within the Bureau ofA 1“”?“* B R T e
to the position of G ETITRTTTR . You 51gned the
promotion order on SENEENED, 1990, Approx1mately one year
later, on SEREEREES, 1991, you also signed the Report of Salary
Change form for NuﬂYb‘pay increase.
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In regard to Mr ¥is promotion to @il ' T

told us that a departmental 1nvest1gat10n of this
incident showed that you had recused yourself from making -any
decisions with regard to your brother’s promotion. . The

others

5 e - - which describe the
clrcumstances of thz.s promotlon as follows.

Mr. X applied for the position of §#H

as one of
eight candidates, competing for f

~vacant pOSltlonS. The
list of candidates normally is submitted to the '
who participates in evaluations and interviews of the
applicants. When you received the referral list of candidates
for the vacancies and saw,your brother’s name, you contacted
your supervisor, B il , and recused yourself from the
interview and evaluation process in an effort to avoid any
conflict of interest. Mr. confirmed this fact in a
written statement to this office, saying that * [youl SN,
at his own initiative, removed himself from the selection
process as it related to the candidacy of his brother." The
evaluation and selection process was undertaken by Mr.

and Mr. , both of whom have attested in their written
statements that you had no involvement in the selection
process. Mr. P added that you told him that you would
accept their recommendations for the promotions without
guestion.

Once the selections had been made by others in the department,
ou signed the promotion order for your brother. Both Mr.
: B and Mr. @S cxplained to us that the standard
pr ures within the department reguired  Jeu S o
sign the promotion forms as a routine administrative action.
However, Mr. (3P noted that, because you are Mv.¥’s brother,
you were disciplined by the department commissioner for signing
the form pertaining to MrX;

The second docunent you signed was the Report of Salary Change
pertaining to your brother’s pay increase in 1991. According
to Mr. d the administrative policy of the department
called for You (BNEREEE to sign these reports and you did
so in that capacity. He told us you had no discretionary
authority in regard to pay increases for any employee. The
increase in guestion was the standard annual pay raise and the
recommendatlons for these came from the supervisors subordinate
to  You [HilSEEEP, in this case, Mr. (iENNENED  You signed
the 1991 form on the basis of his &N cortification

department o ov1ded us w1th written statements from yourself and

el o T R
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of McYs work efficiency. In regard to the pay increases p;X'
received from 1988 to 1990, Mr. EEERg sioned in your place
on the salary change reports.

Regardlng the general matter of your work relatlonshlp with
Mr. ¥, it is clear that, SEEiEEENGEREEEM 6 you had ultimate
supervisory authority over the unlt in whlch your brother was
as51gned. However, 'Mr.Y has never been under your direct
supervision. Through the perlod of time involved in this case,
the 1levels of supervision in the - Bureau of A
were as follows: the #5
Myi¥x held until 1990) reported” to a #4
(the p051t10n to whichmr, ¥ was promoted in 1990), who
reported to a ﬁ3 ' , wWho reported to the

e who reported to jyow

(the

position

reported to Mr.
- _ L , and he was the one who made any
employment decisions directly relevant to MrX. All employee
performance evaluations were reviewed and signed by Mr.
, who reported in turn to you.

The second charge in this case alleged that you were preparing
to promote your brother to the position of*{§ I
. The Board could find no evidence to indicate t
any such promotion was planned. To the contrary, we found that
the Department of M (i was being
restructured Lo B and that
) By was respons1ble for personnel changes. In the

planned recrganization,

ofB

e My

had been slated to be
" -

told us this would have been a lateral move for S ic. X
and his title would have remained that of #4 .
Further accordlng to the restructuring, the Bureau of3
S . . Pis organizationally separate from the
one in whlch you had been assigned. You were designated as

Hr.X

“Bureau

in the_

there would ave”been'no'reportlm 'relatlonshlp etween you and
your brother as of gEmsmsmalNENe as your reassignments then
had been planned.

As a result of the complaint received by the Board however,
My. K was transferred by Hr. GRS s 1991 to the
Bureau of D G a bureau over whlch you had no
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supervising control. Mr. @EEEEEEE)stated that this action was
taken "to assure that there is no appearance of impropriety on
the part of the Departnment.V

As to the third allegation, that you previously had promoted
another relatlve, My N TR, vithin the Bureau ofA
: e when you were head of the

ER ~ET.SeCtlon of the bureau, there is nothing to indicate
that you are in any way related to MMy i_ Mr. e
told us there is nothing in departmental files to indicate the
existence of any familial relationship, and you have stated
that Mr v I is in no way related to “you.

LAW AND ANALYSIS: The applicable section of the Governmental
Ethics Ordinance to this situation is section 2-156-130,
"Employment of Relatives," which states in relevant part:
(a) No official or employee shall employ or advocate
for employment, in any City agency in which said
official or employee serves or over which he exercises
authority, supervision, or control, any person (i) who
is a relative of said official or employee, or (ii) in
exchange for or in consideration of the employment of
any of said official’s or employee’s relatives by any
other official or employee.

Section 2-156-010(w) of the Ordinance defines "relative™ to
include a brother.

In a past decision, the Board determined that the term "employ"
in section 2-156-130{(a) refers not only to the act of hiring
but also to the ongoing supervision of an employee by a
relative (case no. 89094.A). The purpose of this section is
to prohibit favoritism of all kinds towards relatives, not only
in hiring decisions, but - -in a broader range of employment
issues, including employee evaluations, promotions, and salary
increases.

The facts show that you and Menl are in fact brothers, which
makes you subject to section 2~156~130(a) of the Ethics
Ordinance. They also reveal that you signed the order that
promoted M\ to Y i 8P 1990 and the form
approving his salary 1ncrease in MNP 1991. The fact that you
both worked in the same bureau does not, in itself, constitute
a violation of the Ethics Ordinance. As prev1ously stated, the
Ordinance prohibits situations in which one relative supervises
another relative, including involvement in employee
evaluations, promotions, and salary increases. Once you became
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nead of the Bureau of G . you moved into
a p051tlon that was ultlmately superv1sory over your brother.
It is clear that your work relationship with MviX was not that
of an immediate supervisor. Nevertheless, the facts show that
you exercised supervisory responsibility when you signed the
two documents pertaining to him.

In regard to the signing of the promotion order, there is
evidence to show that you attempted to comply with the
reduirements of the Ethics Ordinance on this issue and that you
believed your recusal during the decision-making process was
sufficient for such compliance. --According to written
statements submitted by yourself, Mr. , Mr.

Mr. and Mr. , you had no involvement in the
interview,
promotion to @@ T _ . This shows that you made
a good-faith effort to comply with the Ordinance. However, it
does not alter the fact that you signed the promotion form.

In regard to the signing of the salary change report, there is
no evidence to show that you exercised any influence to affect
the annual salary increases to be received by your brother.
On the salary change reports submitted for Mr,{ between 1287 and
1990, Mr. bsigned off in your place. On the Report
of Salary Change submitted for 1991, you signed the form on the
basis of Mr. NN certification of Mr XY work
efficiency. According to Mr. ¢Sl yocu signed the form in
your capacity as SlENGIEF =nd your involvement in the pay
increase did not extend beyond the administrative act of
signing the report. While your signing this form was not in
compliance with the Ethics Ordinance, there is no evidence to
indicate that you had any discretionary authority to affect the
standard departmental salary increases, or that you attempted
in any way to affect those increases in regard to your brother.

Aside from your signing of these two documents, which appears
to involve only the execution of standard departmental
procedures, there is no evidence to indicate that you ever
participated in any employment decision concerning your
brother. There is nothing to suggest that you ever reviewed
or rated your brother in the annual employee performance
evaluations conducted by the department, or that you attempted
to influence those evaluations in any way. In view of these
particular facts, the Board concludes that, while your conduct
in signing the two forms in question violates the Ordinance,
that violation is mitigated by the circumstances in this case,
and therefore, no further action should be taken against you.

evaluation or selection process regarding QR W X
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Concerning the other two allegations made in this case--that

ou were preparln- to promote your brother to the position of
P R , and that you previously had promoted
S B , when you were head of

L BN Scction of the bureau--the Board
finds no ev to substantiate either claim. The facts as
we know them indicate that (1) no further promotion of Mr, x had
been proposed and (2) no familial relationship exists between

yourself and .M.\ {iliii)- Therefore, these charges have been
dismissed by the Board.

CONCLUSION: The Board determines that your signing of the
order on — 1990 that promoted your brother, Mr¥, to
| ' ]

within the Bureau ofA

as your signing of the salary change report
for Mv, 1991, were violations of Section 2-156=-
130(a) of the Governmental Ethics Ordinance. However, based
on the totality of circumstances in this particular case, it
is the Board’s recommendation to Department of! ¢y
officials that no action be taken against you because you did
not attempt to influence any departmental decisions in favor
of your brother and, in fact, attempted to comply with the
Ordinance by recusing yourself from the promotion process.?

Thank you again for your assistance in helping to bring this
matter to a close. We appreciate your willingness to follow
the standards embodied in the Ethics Ordinance. We enclose the

1

The Board’s determination is based on the application of the ’
City’s Governmental Ethics Ordinance to the facts stated in this
opinion. If the facts presented here are incorrect or incomplete,
please notify the Board immediately, as any change in the facts may
alter our opinion. Please be advised that other rules or laws may
also be applicable.




